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AMENDMENT TO COVENANTS AND RESTRICTIONS
OF |
Treeland Hills Subdivision

WHEREAS certain covenants and restrictions were declared upon the subdivision known as |
| Treeland Hills Subdivision and recorded with the deeds of record in the office of the Clerk of
| the County Commission of Morgan County, West Virginia in Deed Book 119 at Page 421.

".‘..

| WHEREAS the subdivision, in its entirety, was sold by the original developer, Alames, Inc., to i E
| the current developer, Berkley Partnership; and, ' ] &
| oA
§
| WHEREAS it is the desire and intent of Berkley Partnership to amend said covenants and | *
 restrictions by the execution of this instrument. ; Ei
§ O
| NOW THEREFORE WITNESSETH that for and in consideration of the premises and the | ;”;
| mutual promises made herein, the undersigned do hereby amend the covenants and restrictions| €
| of Treeland Hills Subdivision, which appear of record in the Office of the Clerk of the County | g
- | Commission of Morgan County, West Virginia in Deed Book 119 at Page 421, to read as |
| follows: | | | B
Q ' . . >
Any reference to Alames, Inc., or its board of directors, in the recorded covenants -3
? and restrictions is hereby changed to Berkley Partnership, a Maryland é

partnership, whose current address is: 10715 Downsville Pike, Suite 102,
Hagerstown, MD 21740. |

| WITNESS the following signature and scal:

Berkley Partnership,
a Maryland general
by:

nald D. Koontz, pdrtner
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| STATE OF WEST VIRGINIA
é COUNTY OF MORGAN, to-wit:

i, _7'5—)_6_ ] £ GZ; (c{gl G.A_, a Notary Public in and for the above said County and |

| State, do hereby certify that Eugenc S. Albert Sr. and Ronald D. Koontz, who signed the |

writing above bearing date the 3" day of May, 2006, has this day acknowledged the same
before me in my said County and State. ' |

Given under my hand this 3 rcf day of May, 2006.

My commission expires: _2 (> /| 2

P A | Oificial Seal

Yune 0. ud M bn

State of West Vi rginia .
Tina & Goldman NOTARY PUBLIC

Trump & Trump, LC

171 5. Washington Street
Borkeiey Springs, WV 25411
=T My Comimlssion Expires February 27, 2013
}
o - 2 TR

County Clerk'’s Office wy ©

Morgan County, West VP I  emeeaaeraanine

i . sented
'Prepared hy: The fol‘egﬂiﬂf. wrirtng, was this dﬂﬁ' pre

| ' itted to record.
[ e & Tramp, LC | i d thereupon admiite,
| 171 South Washington Street in said office an

i Berkeley Springs, WV 25411 O . hs
k (304} 25R-1414/1a0 . e L‘! b Noetaet .
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(Fee Book #1248)/ :
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FOR
TREELAND HITIS SUBDIVISION ', | ? '

m, INC., a West Virginia corporation, being the owner of certain
lands in Morgan County, West Virginia, designated as TREELAND HILIS subdiv:l.sion,;
aplatofwhlchlsrecorderimtheOfflceoftheClerkoftheGountycaunlssim!
of Morgan County, West Virginia, in Map Book No. ﬁ » at page ,'
has established a general plan for the development of these lands: and said }

86 L/S/L PITTER

corporation does hereby declare and establish the following limitations, covenants ’
[ » . . ‘
conditions, reservations, easements, and restrictions upon all lots (Iot 1 - Iol:

38) of said Treeland Hills Subdivision.
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That the undersigned, Alames, Inc. is hereinafter referred to as

"
’

as "TRACT", and the lots of which are hereinafter referred to as "LOT." It is
_ﬂmedesireandmtentionoftheSubdividertosentherealestatedeacrﬂaed |

;
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| .aboveammﬁrmseuponitmlarﬁbemficialmstrigtimmderagmeml
plan or concept of :imprtment for the benefit arﬂ-conse.waticn. of the natural
beauty, flora,arﬂfatmaofallthelandsmthe![‘ract,arﬂforthefuture
~of those lands. 'meSubdividerherebydeclaresthatalloftherealestata
_abovelsheld and shall be held, conveyed, hypoﬂmecatedorernmbered leased,
rented used, occupied, and inmproved subjecl: to the following limitations, res-
_..r:LctJ.ons,andoovenants,allofmcharedeclaredardagreﬁuponforthe
prpose of enhancing and protecting the value, deSirabiJ.ity, and attractiveness :
of the lands and every part thereof. All of the limitations, restrictions and i

o At - v AT ey o ATE AIy --w e S ey gy s, I g iy e &Yl el Y el Wi e

covenants shall run with the land and shall be binding upon all parties having
Or acquiring any title or interest in the described real estate or any part ﬂ:eréof: |
1. RESIDENTIAL USE:

NO 1““‘_ Rh.‘-'-l'l'l M 195w paer delnmes delnemen wmemcon® Fooo B N - > e s -
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No building of anydescrlptlon or other improvements shallbeerected, |
placed or alterﬁ on any lot until the constmctmn plans and spec1f1catmn and

a location plan have been approved by the Board of Directors of Alames, Inc., or
its designated representative, as to quality of workmanship and materials, har-
'mmy of external design with existing structure and location with respect to -
topography and finish grade elevation. The Board of Directors of Alames, I -r .
now consists of four nenéers, namely, Jack H. Mesner, Patsy S. Mesner, Stanley ,

E.Aulabmr@mﬂhmmsAnJabaugh,arﬂtheabovesajdphmorspedfications

the whole Board. The Subdivider shall not be responsible foranyst:cmmral t
defectsinsudlplansorspecificationsorinanybuﬂdmgorsmmmmted

according to such plans and specifications.

3.-WMLPWURE- *
memndlwdersknnapprcveordlsaprmﬂwplansarﬁspeciﬁcatmm
_1nwr1ung In..heevmttheBoa:.ﬂofDJ_recl:orsofAlanes Inc..or:.tsdesl-*

natdrepre_sentatwe, fanlstoappmveordlsappu:ovetheplansarﬂmificatioqs
-witl'x:inthirty(BO) daysaftartheyhavebeensuhnittedﬁbit,orifmmﬁtto

Mo building shall be located on any lot nearer than 30 fmtofanysiJe
or rear lot line, mrshallanybu:.lﬁangorlrrtprovanantbeerectedtmlorneazre.-rl
'than30.feetto-:hefrmtstreethne.

Wiageny Binal  pARY b ieatu g
,

5. SUBDIVISION:

No lot shall be further subdivided.

]
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'i 6. CONSTRUCTION:
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shall be 1000 square feet of living area or more on its first floor, esclusive of
porch, breezeways, carport and garage, if a one-story structure. If a residence :
ismrethahmestory, it shall have at least 800 square feet of l.wingareaon
. its first floor, exclusive of porch, breezeways, carport and garage. These : _
minimmms must be met unless otherwise waived, in writing, by the Board of nirectqi:s

of Alames, Inc., or by its designated representative.

it - el v et
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‘8. 'TEMPORARY STRUCTURES: ?
No trailer, camper, rrobile hm', tent, shed or structure_ of a tanpora::y
: nature shall be permitted on any lot, either temporarily or permanently, except ,
ata@orarywnstmctimsredduringﬂmeperiodofachmlexteriorcmstnmtimf
of any building an the lot. No building other than a fully campleted dwelling
_sﬁallbeoocupiedasaresidence. Non'obilemshallbepemu'.tmdtobeused%
as. ares:.denceorstoredonanylotatanytme,exceptthatthisclausesha}l
'notbecmstruedtodeny storage or maintenance of travel trallers,mtorhares,;
‘torca@ersusedbytheomerforrecreaﬁomltravelprmndedthatsuchrma !
.‘tlonvelncleshallbestoredtotl'lerearof, ratherthanmfrontofthereslden::e
and be hidden fram view from the street adjoining lots. Tents and camping !
traJ.lers fortamoraryusearﬂforcanpmgpurposesonlymybeplacaionthelojz
provztded written permission oftheBoard of Directors of Alames, Inc., or its
dgsignated representative, as to length of time, type of canmping trailer and

location on lot is first obtained.

9. ENCIOSURES:

- A e g weh g sl et e i el e u i u s el S sl A

No fence or wall shall exceed 48 inches in height and shall not inter-
fere with mﬁergromﬂ or surface drainage struc!:ures ’ ditches; or pipes. The '
height restriction shall not apply to enclosures or patios, pools, athletic or

- recreational facilities, or open garden courts, and shall not apply to retamm
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owner is billed therefor. ‘This covenant shall not apply to any lot owned hy

nature shall be kept or stored on any street or on the lot®unless it is entirely
h:l.dden fram view from the street and adjoihing lots, as provided in paragraph
eight (8) above. It will not be permissable to continue parking any type of

camercial vehicie on any lot cir lots.

1l. MAINTENANCE OF LOTS: | .

No weeds, underbrush, or other wunsightly growths shall be permitted

growW or remain upon any lot, and no refuse pile or unsightly objects shall be .‘_i,
alloved to be placed or to remain anywhere therean. Trash, garbage or other
wastesmumtbekepexceptmsamtarycmitamers,ardmmamrSMOmQr'
equirment for the storage of such materials shall be kept in a clean and sam.ta:.y
condition. Anyarﬂallstructureserectedonsaidlotorlotsshallheheptmz
a clean and safe condition free of all fire hazards. Intheeventthattl'em;:
of the lot shall fail or refuse to keep such lot or lots free from weeds, under—

brush, refuse piles or other unsightly growths or objects, then Alames, Inc., or

Lo ) ] * T

its designated representative may enter upon such lands and remove the same at

o, W Ay

the expense of the owner; and such entry shall not be deemed a trespass. Prior
' |

i

-."‘ ‘

to any such entry the Subdivider, or its designated representative, shall give
BOdaysmt:.ce,mwra.tmg tothelotovmerorbypostlrxgﬂlesmmﬂmlct
or lots. Intheeventofsucharml alimshallarisearﬁheaeatedm
favoroftheSubdividerarﬂagajnstsuchlotfortheanmmtchargmletosum
1ct,a1ﬁsuchaxmnmtshallbeduearﬂpayablemthinthirty(30) days after the

12. PRESERVATION:

Woodalareasoutsideoftheresidmcebomﬁaxyvmlmtbadiéturbed,
norwillénytreesgreaterthansixinches (6") in diameter as measured one

S § Pkt ey il g 1 i iy o i Pyt e A e e
L]

]

(1') above the grourﬁbe removed or cut without the written consent of the Sub- 5
divider, or its designated representative. All residences, ocutbuildings, sewer
and utility lines shall be constructed and installed in such a manner as +o

minimize damage to trees, tree roots. and other folizade. and +o minimize arrate™*
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The Subdivider hereby reserves easements and rights-of-way for the

l4. EASEMENTS:

installation , construction arﬂ maintenance of utilities, including but not

limited to public utilities, water lines, drainage ditches, or other poles, lines,

wires, pipes, pipelines, service buildings, or other purposes incidental to the
development of the property, which the Subdivider may in its sole and absolute |
dlscreu.cm determmine are necessary, convenient or beneficial to the property,
together wi{:h the rights to grant such easements and rights-of-way therefor. Such
easements and rights-of-way shall be confined to 10 feet along all lines of any
lot and the streets of the subdivision. All utility lines must be underground %
unless permission is obtained fram Subdivider. A right-of-way and easement is
also reserved by Subdivider, toenteruponsaidreserved'-armassl'nmmtte

“abovesaid plat, to cut or trim trees and other growth thereupon as necessary for

thepmpei‘maintenanceofsuchutilityandotherlines for satisfactozyservice‘
in the areas. m.scovenantshallmtbecmstnledmanywaytobuﬂSuhdlvﬁer

to the expense of providing underground utilities to the lots of Treeland Hills

15. WATER AND SEWER: ' _ . _ |

:
All water a:pply_slrstens'axﬂ sewage disposal systems shall be locatﬁ,:
cmstnicteiardomratedhacaordmcewi&thereqﬁram&arﬁstaﬁardsofﬂie

West Virginia Department of Health. No pit privies will be permitted.

16. ANIMALS:

* it P et s Sy e o SRR i .t

No animals or fowl shallbekepm-anylotexceptorginaryMJSepets
or ganeanimlsasapsmvedbythesubdivider, which may be kept in reasonable

inhle gy e B

[ N

numbers as pets but not for cmmerc:l.al purposes. .

17. SIGNS:

Without written permission of Subdivider, no signs or advertising of
any nature shall be erecl:ed, permitted or maintained upon the property except

ST l:'iﬂ"r'l et v s o3 e -I'Hn-l- sy plomrnde T o pammmen maned Aot vy v bease e aarnde Insn murremed T 7 w =m0
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ngé 18. ASSESSMENTS:
o 'iheSubdividerherebyresei'vestherightarﬂpcmertoassessanannual

- Morgan Conmty, West Virginia, in Deed Book No. , at page .

- 20. SUBDIVIDER:

.corporation, its successors and assigns, and Subdivider reserves the right to

maintenance charge for a per lot share of the cost of maintaining the roads and
other camon facilities of the subdivision. BAny assessment pursuant to this

paragraph shall be made by the 1st day of January of each year and shall be paid,

by the lst day of April of the same year. In the event that the assessment

Bsrpy ch

against any lot is not paid when due, a lien shall arise and be created in favor
of the Subdivider and against such lot for the amount of the assessment; and th;at

lien may be enforced by a suit in equity. Such amual maintenance assessment
shall not exceed Fifty Dollars ($50.00) per lot until Subdivider conveys its

rights to the Treeland Hills Subdivision Property Owner's Association pursuant
to Paragraph 19; thereafter that Association may assess whatever reasonable

anoamt it deems necessary to maintain the roads and common facilities. ITots No.
Six (6) and Seven (7) shall be exempt from said annual maintenance assessment.

'19. PROPERTY OWNERS ASSOCIATION:

Each lot owner, in accepting a deed for any lot, agrees to and shall be

|
a nerber of and be subject to the obligations and the Artlcles of Association ™

the Treeland Hills Subdivision Property Owner's Associatlcm The Articles of .
|
Assocz.ata.onarerecordedmtheOffmeoftheClerkoftheCmmtyCmmssmaf

- g T W el

The Subdivider herein mentioned is Alames, Inc., a West Virginia

A eyl rag p elian Pl ey vhe AW 4 am
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grant and convey all its right to enforce these covenants, conditions, reserva-
tions, easements, and restrictions to the Treeland Hills Subdivision Property ’
Owner's Association, at such time as in the sole judgment of the Subdivider the
association is ready to undertake the cbligation of enforcing them. Upon such |
conveyance and grant, the association shall have and shall succeed to all righl:.
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or of annuling the same; provided that no c.hange shall be made which shall alt:er

&

the shape or size of any lot which has been sold, or the d.xrecl::l.on of any st:ceet
or way upon which it abuts so as to cut such lot off from convement access to

public highways without the consent of the cwner thereto.

i, & - wa -

e subdivider , its successors and representatives, hereby expressly
| reserve the right, in its absolute discretion, at any time to annul, waive,

change or modify any of the restrictions, corditions and covenants contained
hereln, so long as such changes do not substantially affect the right of any

W g ety ey N ]

owner of any lot. Where any owner's rights are so affected before any such

- Ay W ¥,

-change can became operative, all affected cwners must indicate their consent
and approval to the charngebyjoinjngina_nappmpriatewrittenagmttobe_
recorded among the land records of Morgan County, West Virginia. '

'22. COVENANTS RUN WITH IAND: ' o ‘

‘ These covenants, conditions, reservations, easements and rest'ncl:mns"
:.shallnmmthﬂiela:ﬂarﬂshallbebuﬂmgontheamerofﬂlelot,rega:dless
‘ofl'x:wtltlewasacqmrei mulDeca[beJ:Bl, 1996. Thereafber tl'eseml:s!
conditions, reservations, easements and restrictions shall be autamatically f
extended for successive 10 year periods, unlessbeforetheerdofthebasepen;d
or anyetensmpermdthemme.rsofamajontyofthelotsshall by written

J.nstnment duly recorded, declare a change or termination of the same.

- b il VO W v s} il T el | W Nkl At

23. ENFORCEMENT:
The subdivider, the Property Owner's Association, the lot owners ar
| any of them shall have the right to proceed at law or in equity to compel a

— U TR E L LV T

campliance with the terms hereof, topreve.nttheviolationorbreachofanyofi

" the terms, or to recover damages for the violation or breach of any of the temms.
| | i

24, SEVERABILITY:
Invalidation of any of these covenants, conditions, reservations, '

easements or restrictions by a court oxder shall not in any mamner affect any

$
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; WITNESS the following signatures and seals. this /¥ ‘/é
day of NOy s gerR _, 1981.

P RURNE a West Virginia corporation %
| "-‘.;;-. . | . . o —
ENR N | ) |

DIRIRAARRS . (/ ~ ,, Y/
| " \(PLACE OF CORPORATE SEAL) BY: ) Ah . ‘] Yo g
1,.15;"'“' 1ts: | PRESIDE |

a
n W APy ¢ 5 iy Oraiirey St el

STATE OF FLORIDA _
'COUNTY OF BRE VARDto-wit:

_' I Fgﬁu er3Co J ﬁﬁ”/os , Notary Public in and
gifor the ccunty and state aforgsa:_.d, eby certify that

f STANLEY E. AULABAUGH , ____, whose name is signed to the writing
‘hereto amnexed, bearing date the /44L day of _ NOUVEANMHAER /Zoog e
1981, as PRESIDENT of ALAMES, INC., a West V i

B S A T g Yy T s g el i "o

¥
-

ration, has this day acknowledged the same before me in my said county. i
i Givmmﬁernyham this /_léwzé da | JE?( | , 1oge

. . | _ +-TARY PUBLIC STATE OF RORIDA % 00
(PLACE OF NOTARIAL SEAL) - My comission expirfsta.mission EXpIRES DEC 121

N | | SONDED THR GENERAL TNS < UDERWRIEES |

: ‘ . {
UL |

' v ¥ i
\' )’ , §

: r"‘ i

.i" }'!I | k

This document
prepared by:

C. Wm. Harmison
Attormey at lLaw
Harmison & Savasten

105 N. Washington Street
| Berkeley Springs, WV 25411/sf
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