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AMENDMENT TO COVENANTS AND RESTRICTIONS 
OF 

Treeland Hills Subdivision 

WHEREAS certain covenants and restrictions were declared upon the subdivision known as 
T1·eeland Hills Subdivision and recorded with the deeds of record i11 the office of the Clerk of 
the County Con1mission oflv1organ Cou11ty, West Virgi11ia in Deed Book 119 at Page 421. 

WHEREAS the subdivision, in its entirety, was sold by the original developer, Alames, Inc., to 
the cu1Te11t developer, Berkley Partnership; and, 

WHEREAS it is the desire and intent of Berkley Partnership to runend said covenants and 
restrictions by the execution of this instru1nent. 

NOW THEREFORE WITNESSETH that for and i11 consideration of the premises and the 
mutual promises made herein, the undersigned do hereby amend the covenants and restrictions 
of T1·eeland Hills Subdivision, which appear of record in the Office of the Clerk of the County 
Comn1ission of Morgan County, West Virginia in Deed Book 119 at Page 421, to read as 
follows: 

Any reference to Alames, Inc., or its board of di1·ectors, in the recorded covenants 
and restrictions is hereby changed to Berkley Partnership, a Maryland 
partnership, whose current address is: 10715 Downsville Pike, Suite 102, 
Hagerstown, MD 21740. 

WITNESS the following signature and seal: 

' 

Berkley Partnership, 
a Maryland general 1·t11ersbip, 
by: ) 

:..___,£_· _-__ (SEAL) 

_(SEAL) 
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STATE OF WEST VIRGINIA 
COUNTY OF MORGAN, to-wit: 

• 

' 

' 
. . .; 
.. 

·' • 

-

• 

I, /11,tl. t) · f1o (c(()t r;.,A.., a Notary Public in and for the above said County and 
State, do hereby certify that Eugene S. Albert Sr. and Ronald D. Koontz, who signed the 
writing above bearing date the 3rd day of May, 2006, has this day acknowledged the same 
before me in my said County and State. 

Given under my l1and this 3,cf day of May, 2006. 

My commission expires: c:i. ( ;,.,7 /13 

Otficial Seal 
State of West Virginia 

Notaiy Public 
Tina A. Goldman 

Trump & Trump. LC 
"'~ - 1r 171 s. ~ashlnoton Street 
~ ,,.,.. ~ Berkeley Springs, WV 25411 

Prepared by: 

My Comm1n1,,11 f.xpites Fehru~ry 27, 2013 _ _.,.._.. 

Trump & Trump, LC 
171 South Washington Street 
Berkeley Springs, WV 25411 
(304) 258-1414/taa 

lftaa a. CJ/tLi.da.c~ 
NOTARY PUBLIC . 

• 

' 

' . 

. . 

. .. 
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(Fee Book #1248) / 
D 

• 

• 
AND Rfi!STR!Cl'lc:NS 

FOR 

Ht r JS SUBDIVISICN 

. 
• 

' I 
' 
' • • 
i 
I 

• 

' ' I 
I 
• 
• 
' • 
• • • 

I 
• • • • 

I 

. . • • be" the f t . . AIAMFS, nc., a West Vu:gllll.a ooxf:orat,on, ing . amer o cer:am ; 
• ;f 

laoos in M:»:gan County, West Vi:rginia, designated as fJtia:S 8\ll:division,; ~ 

a plat of which is recorded in the Office of the Clerk: of the County a.,,,,,j ssion ~ ~ 
of ?-brgan County, West V±rginia, in Map Book No. 

·, r , at pa,Je _ ..... __ ;..__,,! ~ 
llas estabJishe3. a ger,i::aal plan for the develop:nent of these lands; aid said 

,~ 
I oo 

oorµ,ratia1 does hereby decJ are and establish the fo,.l,J.\, 
I tv 

limitations, cove11o1-.ts,. 
I 

cor\Jitions, reservations, easc:,tai:1t.s, and restrjr;l;ions 1ipon al]. lots (Iot l - Int fut 
. ' () 

;;i,;-
1 
• il:r:: 

38) of said Treeland Hills Sub3ivisioo. 
' • • I 

KN.:l-1 AIJ:, PERSCNS BY THE.SE PRESENIS: 
! i I 

I 
• ~ ' ! (I) 

'lbat the undersigx>ed, Alanes, Inc. is he1:-einafter refexred to as 
I ~ 
• .. 
' I • . __. 

. loo 
. "SUBDIVIDER'', an1 the above described real estate may be hereinafter refe,xrd to

1
- ,i:,. 

. 1-tJ 

as "·l'.RACI''', and the lots of which are herei na Eter :refe1 Y'el to as "IOJ:." It is I ~ 
18" 

the desire and intention of the S1blivider to sell the real estate desecibed 
' 

above and to iI1g;ose U{X)Il it mutual and beneficial rest-riptions 1.mder a gerieral 

pl an or co, icept of iicrprovatent for the benefit and ti011 of the IlclOJl al 

,~ 
I ::J 
; to 

I[ 
I • 
I ' : . : 
!~ 

beauty, flora, and fauna of al J the lands in the Tract, and for the fut1lre OMlel:S ~ 
. . . I ~ 

of those lan::is. '!he SIJJ:djvider hereby declares that all. of the :reaJ estate I ~ 
I :~ ab:Jve is held, and shall be held, COJ:weyed, .... .i 
:1:5: 
I rent.Erl, used, occupied, and irtq:,n-oved subject to the following limita.ti.otis, re.e j ~ 

trictions, and oovenants, aJ l of which are declared and ag:reoo 1 q-0n for the ! ~ 

pux:f.000 of enhancing and protecting the value, desirability, and attract.i:veness 

of the lari:is and every pa11-. thereof. All of the limitations, resb-ict jo11S and 

ts shall_ run with the land and shall be binding •Jf.On all pa1,ties having 

• 

• 

• 
• 

• 
or ao..iiiiri.ng a.."1.y title or interest in the described real estate or acy pa1:t l:he?:eof; 

1. RESIDENTIAL USE: 
• 

No lot. ~h;:i11 hi:. 1,,.....,;; ,F,...,.. .-.11,,,.. ... ""i.. .. - ........... .:.:1--.1..:-, ------ --- .. . .. _ -
• 
' • 
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, 

. 
' 

' 

' 

• 

• 

' • • 

' 
• 
I 

' • 
I 

' 
I 

• 

' 

' • 

• 

2. CXNI'AJI,: 

No of any descr.i.ptjon or other mprovatients shall be ei;ected, 
. 

placed or alte,eJ 011 arry lot until the construction plans and specificatjons and 

a locati011 plan. have beer, af,p:roved by the Board of Directors of Alames, Inc., or 

· and materials, har- : 

aIX1 finish g,::ade elevationo 'lhe Board of Pirectocs of Ala • l I - - Inc - .. , ., 
' 

• ! 
OCM consists of four neube1:s, namely, Jack H. Mesier, Patsy s. Mes1ec, Stanley I 
E. AJ1Jaba,>3l1 a.."rl Frances AJ1Jabaugh, and the abovesaid plans or specifications 

I 
I 
• • 
• 
I 
• 

may be sul:mi.tl:ed to any one of said ooard 1cett1:>e·rs and shall o:mstitute iotice to 
I 

the whole Poa 1·d. 'Ihe SlJh:Jiv:ider shall not be responsible for any s~•x::t::t•r aJ 

defects in such plans or SfECifications or in any 

acccmding to six:h olans and soccifications. - . 

I 
' 
' • 

. 

' ! 
' 
' 
• 
• 
• 
' ·, 
• 

' ' ' . 
'lhe Si10:~ividcr shall approve or disappLOVe the plans and specifications 

l ' 
• • 

in writing. In the event the Boa1-rl of Directors of AJa,r~, Inc., or its desig-i 
• r 

natea representati:ue, fails to app:cove or disappz:ove the plans and spucificati01:S 
' --

within thirty (30) days a Eter they have b:!ex1 sul::mitte:l tx> it, or if m suit to 
' 

enjoin the COI1St.v'1,cti011 has bce11 cac,,eilCE!d prior to the CYJtpJet ion thereof, 
' . 

' 

: approval shall IlOt be re;:i1i 1·e3 and the reJ ::tted 

4 • SE~TBr! !K T,INfS: I 
. 

. : ~b 1::IJiJdii,g shall be located on any lot no:,rer· than 30 feet of any .,.,..· 

, or rear lot line, 110c shall any ........... g or t be erectei on or :nearer! 

5. SUBDIVISICN: 

No lo-: shaJ l l:e fur'-..her StJlx"li:vided. 

6. cns:t'RLCl'I(N: • 

I . 
! 
I 
l 
! 
• 
• 
• • 
f 
l 
' 

' • 
! 
l 
I 
. ,.. . .. 
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~. . 

• • 

• • • • • 

• 
7. SIZE: 

• • 

• 

'krJ dwelling or residence to be constructed in Treeland Hills Sllbdivision 

shall be 1000 square feet of living area or nore Oil its first floor, exclusive of 
• 

p:>rch, breezeways, eac.f,Ort and garage, if a one-story structure. If a residence . 
• 

is 1c.:>.t"e than one sto, y, it shall have at least 800 sq11a1-e feet of li~ area on : 
• 

its first floor, exclusive of porch, breezeways, eaxrort and garage. 'llwse. 
• 

• 
• 

must be net unless othel:wise waived, in writing, by the Boa-roof Direct:or!J 
I 

of Alaices, Inc., or by its designated representative. l 
I 
' 
' I 
' • • 

8. T.EMl?ORARY stRLCI\JRES; i 
• 

I 

No trailer, canq_:er, trobile hane, tent, shed or stolCt•1r·e of a l:etrfX)ra:ry 

nature shall be se:r:icd.tted 011 any lot, either tel'lpOrari.ly or • 

l 

' 
' 

a Letip:).rary constructjon shed during the period of achial exterior COilStnicl inr1 : 
• 
I 

of any building on the lot. No building other than a fully o:xrtpleted • . 
I 
l 

shal 1 be occ,xpied as a :rcsidex1ee. No m:bile heme shall be pe, 11dtl;ed to be 11soo i 
I 

as a resjdence or storo:3 on any lot at any ti1ce, except that this cla11so shall 
I 

· not be tr ed to deny storage or :maintenance of travel ttaiJers, 1cot:or h(Jrea, 1 
• 

or ca1ttfet:!61 11seiJ by the amer for recreational travel provided that ~ rec:::rra- ! 
, I 

. tion vehicle shall be stored to the rear of, rather than in froz1t. of the resjde1ice . 

·ana be hiddeJ1 frat• view f1ac, the street adjoining lots. Tents and cai,ping 
I 

traiJe:cs for tetg_X>Yaty 1100 arx:l for caI[tping purposes only may be placed on the lot 

prQ\ljded writte,, p?11r1jsRiort of the Board of Directors of Ala,,ies, :me .. , or its 

designated representative, as to length of time, type of ca1r,ping trailer and 

• 

9. 

No fence or wall shall exceed 48 inches in height and shall not inter 
' 

t 
i 
! 
• , 
• • 
I 
I 
i 
I 
i 
i 
' 1 
• 
' • 
' • • • 

. 
• 

, ditches, or pipes. The 

height restriction shall not apply to enclosures or patios, p:x:>ls, athlet,ic or ; 

• recreatio11al facilities., or op:m ga:roen courts, and shall not apply to ni:taini,liJ 
• • 
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' i 

' • 

' I 
' 
• 

• 
' • ' 

• 

• 

• 

• 

• 

nature shall be kept or stored on any street or on the 1ot•un1ess it is entirely 

hidder1 fl:art view fran the street and adjoining lots, as provided in paragraph 

eight (8) alxwe. It will not be :(X:Utnissable to oontin11e parking aey type of 

co11re<C:ial vehicle on arriJ lot or lots. 

11. OF xars: 

. 
• 

• 

' 

' • 
' 
. -· 

or other unsightly grc 

g:x:CM or :teriain ut:or1 any lot, and no refuse pile or unsightly objects shall be 
• 

al 1~m to be placed or to 1.&t1ain anywhere thereot1. Trash, ga,:1:,ag~ or otlter 

.. • J ~ 

i 
• • 
• 

• • 
• 
• 
• 

waste shall not be kep except in sanita:cy C011tai ne~, and inci neratocs and other . 
• . . 

eq1ip:rer1t. for the storage of such materials shall be kept in a clean and sanitaz:y 
' • 

co,,djtion. 'Any and all stl:uctures erected on said lot or Jot.s shall be kept in · 
• • . 

a clean and safe oomition free of all fire haza1:us~ In the event that the aimer 

' 
hrilsh, refuse piles or other unsightly grc or abjects, then l\Ja,uc:s, Inc., ar 

. . ! 

its designated representative may enter tv,i1 .such lands and :cemove the saJne at ! 
I 
• • .. . . ' 

the e.crense of the owner; and such entry shall 110t be de; ••ed a trespass. J>v·1or· 
• 

to air'j such entry the Suh~im.der, or its designated :cepresentative, shall give / 
i 

. . ""' ·-~• 
30 days_ not: ice, in writing, to the lot owner or by posti,pg the same 011 the Jot 

' 
or lot:s. In the event of such a rarioval, a lien shall arise and be cceate,, in· ·· 

favor of the S11J:x3i-u:i.der and again$L such lot for the axroux:tt chargeable to sudJ. 

lot, am such anount shall be due and payable within thirty (30) days afl:er the 
1 
I 

owner is billed therefor. '!his covenant shall not dfiply to aey lot a.med by 

Sa1hii vider. 
i . 

12. PRESE;wATI~: 
• 

ibX!ed areas outside of the reslde1,ce will not be dist,,.JIEd, I 
I . 

nor will any trees greater than six inches (6") in diaxceter as treasure, one footi 
f 

(1') above the ground be ratoved or cut without the written conser1t of the Sub- : . 

l 

divider, or its designated representative. All residences, outbui.ldings, se,aer i 

am utility lines shall be and . installed in such a manner as to 

. 
• 

' ' 
' 
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• 

I 

• 

' 

14. • • 

• 

'Ihe Sill divider hereby reserves ea.s-.1nei1ts and rights-of-way for the 
, 

installation, cans true ti 0.t1 and maintenance of uti J i..ties, including but not· 

• 

limited to public utilities, water lines, drainage ditches, or other poles, lines, 

wires, pipes, pipelines, service bui Jdipgs, or other s incidental to the 
• 

develqnent of the p:rope:r·ty, which the SvJdivider may in its sole and absolute 

discretion d are necessaey, 0011venient or 1:'er•eficiaJ to the prore:c:t.:.y, 
• 

• 
• 

' • 

t.cyether with the rights to grant such easements and rights-of-way the1:-eEor.. SUch 
• 

• • 
eas,;=,cex,ts and rights of-way shall be oonfined to 10 feet along a]J Jines of any~ 

I 
• 

Jot and the streets of the ,:n1Mivision. All utiJit:.y lines mi.1st: be urdergLow:d • 

unless ??'<tr,is~i0t1 is obtained fran S11b3ivider. A right-of way and eaooca1t is 

also reserved by s,Jb3jvider, to enter upon said reserve3 · areas as shown oo the 

· abovesaid plat, to cut or trim troeo and other growth ther·e•,p:)11 as necessary for 

the p~ maintenance of such utility and ot:har Jines for satisfactoxy service 
• 

• 

in the areas. '!his cove,,cmt shall not be canst.rited in any way to hind St1b3iv:iilec 

to the exper1se of p 

15. WA'lER AND S&if:P: --. 
·, 

• 
' 

' • ' • • • 
' 
i , 

I 
I 

' • 
All water supply syste:ns and sa--a.ge disposaJ systs,.s shall be loca:ted,: 

I 
I 

ca1Structed and 01>9.L'at.ed in accordance with the req,1iraoor:i.ts and st anaa:r.i,s of the 

:t of HeaJth. No pit privies will be per1nitte3. 
, 
• 

I 
' • , . 

l.6. ANJlvJAtS : : • 

No animals or fa-,1 shall be kep on any lot except ot'9inal:y mise £4 l:s ! 
or game rw ... as approved by the S1Jlldjvider, which may be kept in reasor1ab1.e 

nunbers ~ pets but not for cu1roerci al purposes. . 

17. SI~: 

Without written pe:r111.i.ssion of Sub:iivider, no signs or advertising of 
' 

any nature shall be erected, pennitted or maintained 1,1£Xll1 the proper·ty except 

I 
I 
I 

' • 
I 
I 

• 
• • 
, 

' • 
' 

' 
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• 

18. • • 
• 

. . 

'Ihe S11trlivider hereby reserves the right and power to assess an annual 

mai.rttenance charge for a per lot share of the cx:>st of maintaining the roads and 

other er:11.1con facilitjes of the ~:djvision. :My assef::1Se1t pursuant to this 

p,r~gia};il shall be 1Mde by the Jst day of January of each year and shall be paW • 
• 

by the 1st day of April of the same year. In the event that the asse~tetrt ....... 
' 

against any lot is not pa.id when due, a lien shall arise and be created in favor 
' • • 

. 
I 
' 

of the Sllbdivider and against such lot for the amount of the aose~o.nent; and that 
. I 

lie11 may be enforced by a suit in eg,,i+;y. such annual, maintenance assesarent 

shall not exceed Fifty Dollars ($50.00) r:ec lot ·until St11xliv:ider its 

' 
• 
• 

• ; 

rights to the Trceland RiJ.ls StJlxlivi~ia1 Propex ty CMner's Associatiai pi1'(;!S•umt 

to Pcscagraph 19; theJX?aEter that Association may assess whatever reasa,able 

am:::>unt it deettS necessary to maintain the roads and ca,1ta.1 facilities. Iots No • 

Six {6) and Seven (7) shall be exarpt Cran said annual mainta1arice asse~ e it • 
• 

. 19. PIDPERN CJiNERS 

• 

• 
• 
• • 

Each lot owner, in accepting a deed for any lot., agzces to mu shall. be 
• 

I 
a ma<b:-r of and be subject to the obligations and the Articles of Association <;"'-

•• 
- ---

the Hi] ls S1Jbdivisian Propel ty CM.ner's Associatio1,. 'lhe Arl:jcJes of .. · 
I 
• 

Associatirn1 ai·~ recorded in the Office of the Clerk of the County 0.;1t••1issia1 of: 
I 

-M::)xgan County, West Vi ·rginia, in Deed Book No. , at page • --- -----
20. SUBDIVIDER: 

'lhe Sul:xlj:vi.der herejn 1ner1tia,ed is Ala1res, Inc., 
• 

. corpo.t:atia1, its successors and assigns, and ~Jtxlivider reserves the right to 

grant and corwey aJJ its right to enforce these 
• 

tions, eaS('!reats, and restrictions to the T.r Hills St:il:xlivisia1 Propec ty 

Owner's Association, at such time as in the sole judgnent of the S\Jl:x.livider the 

association is ready to the obligation of enforcing them. OpoI1 such 

and grant, the association shall have and shall SIJCXXX'd to al J right 
• 

i 
• I 
• • 
• 
I 

" ' • 
• 
; 

I 
• • 
I 
• 

I 
• 
I 
I 
• • • 

• < 

I 

• 

C Ci --..:t ..:J ... J.....:.-- --=~1.. .a..1-- -·-- ------ --- .!11!! ..L..1....--- ------.!-.L.!.--- '--.!'I '---- - - .!'I - - •-•- -
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• 

...,-,. 
. 
• 
' 

...... 

• 

I • 

• 

... ...... --·-- --·-·•··· . -·-·-· . ···----·· -. . . 
• • 

• 

I 
' 

• 
or of armuling the sa11e; provided that no change shall be made which shall al~ 

• 
• 

the s~ or size of any lot which has been sold, or the di:recl.jon of any stree~ 

or way UfXJn which it abuts so as to cut such lot off f:r:an convenjent access to 

public highways without the consent of the cm.ner thereto .. 

S11Mi:vider , its si,ccessors and i;-epxesentatives, hereby expressly 
• 

reserve the right, in its absolute djscretion, at any ti1ne to annul, waive, 

change or 1oodi:fy any of the restrictions, condit-.ions and cove,ants ccmtained 
• 

. . herein, so long as such changes do not substanti aJ cy affect the :c-.i ght of arw 
. 

cm.ner of any lot. Where 'arr:/ cm.ner's rights ar:e so affected l:efo1::r. any such 

· change can heo1ce q;erative, all affected owners must indicate their co,,sen,t 

• 
• 

I 

I 
• 
. 
' • . . 

I 

I 
! 
\ 
• 

) 

i 
• 
' 
i 
I 

and approval to the change by joining in an appropriate wr.itte,, ag1cc,re1L to be· 

recorded am:,ng the land records of M:xrgan County, west Vi cg:inia. 

22. RON WITH LAND: 

. 

' 

l 
' • 
I , 
• 

• 
I 

'lhese ts,· conditions, reservations, eaSCJcettts and mstrictions ~ 
• • • 

' 
. : shall run with the land and shall be bi.ming on the owner of the 1.nt, regan31es~ 

I 

- caklitions, reservations, easanents and res n· ::ti" 
Therea Cl.e1::, thastl covenatt•·s, 

I 

shall be autarati <21 Jy I 
I -~· ' . -·. . 

for ~JCCeS$ive 10 year periods, unless before the em. of the base reriod 
r 

or any e .tensi011 i;eriod. the a..mers of a majority of the Jots shall, by wrl.tte,1 
. . 

instrument duly recorded, declarr.. a change or 

23. • 

'1he Sr1l:rlivider, the ProfelLy O-mer's Associatio11, the Jot owners or 

any of than sbaJl have the right to proceed at Jaw or :in eqlJity to CC10£:e'.I a 

' 

• 

' I 

I 
• • 
' 
I 
I 

I 
' ' • • • 

. o 114,li~ with the tei.1c1S hereof, to prevent the violation or breach of ~ of j 
the tenns, or to recover damages for the violation. or breadl of aey of the t:enns. 

! 

' l 
' 

24. SE.VERA:all,CTY: 

Invalidation of any of these ts, conditions, reaietQations, 
• 

easements or restricti?ns by a court order shall not in any manner affect aey , 
' • 
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' 

' • 

' I 
' ' 

' • 
' • 

' 

. 
• 

• 

• 

' 

.. 
' . 

WI'l.w"SS the following signatures am. sea] s. this -~'9.;.._.J/__ ______ 1 
day of ______ /Vi_.;...O_;:;...v ..... £"...:;.~...:.~..:it;.... 6_'1?... ____ , 1981. 

I 1: . 
\ ~ .. I • • 

• 
. ' • .•. I ·,._ 
\ I ' • 

• . J I • / '• 

,' ,·,1·8·)· ·. 
' I ' . ,.•).·•\: 

. ,ttl 
1 

•': 
• J • • 

1
i ' '. ~~(?:UU !f: OF CXJREORATE SEAL) 

I . '; . . 
; J • \ ••.It.• • • ,' 

.... -. \ .· 
' ' . . ., . 
) ,. • 1 

.· ,,,~l•\ 
· · · · . .Attest to seal : 

' ' ' • < • 
• ' ' • • • . ' 

S'.c4'1'f: OF FLORIDA 

,...-,. 

• 

. COONl'Y OF B REV A RDto-w.i.t: 

.ALAMBS, lNC. 
a west Vixginia corporatj,an 

BY: • 

' • 
! 

' 
' I 
' ' • • . ::;;, 

I 

! 

I 
I 
• 
• 
• 
t 
• 
' ' ! 
' ' i 
• 

; for the county and state afor esa1d, hereby cex 11 fy that iigrled i 
;i E. · · ~ , whose na1Ke is ~jgrled to the writj•WJ 
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: ~eret:o aiir.cii=a, b&iriiig date tiie · Mf day of No~· etf... I 'I' I""'"'' I 
1981, as · P!3J:;;; 11 >e;w · · · · · · of AU\MFS, JN::. , a West V. ~ii I 

: coxporatin.ct, has this day a.cknc:MJedged ·the same b!foce me :in my sa;a 0?1111Ly. I 
: Given under my hand this llfJ}._ .,,,,,. ____ ...;;;. __ ....i, 19e.:"-
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, . Ml.IC STAll Of flOltOA 'AT lA~ 
(PIACEOF SFAL) My cx:a,ttd515i0t1 exp•. , rOMM)SS\ON £XPI.S DlC \! ~98' 

GEN~A1. llilS. Ul◄C[Jfeff.l:SilS 
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11Ihis dOCU11c11t 
prepared by: 
c. l'ln. Ha11n:i son 
Attorney at Iaw 
Hax1nison & Savasten 
105 N. Washj ¥lgLoll Street 
Berkeley Springs, WV 25411/sf 
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